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Conclusions	  First	  
•  Water	  law	  is:	  

–  Largely	  a	  series	  of	  historical	  
accidents	  

–  Inefficient	  
–  Complex	  
–  Highly	  fragmented	  
–  Plagued	  by	  gaps	  
–  Internally	  conflict-‐ridden	  
–  Subject	  to	  mythology	  
–  ODen	  poorly	  enforced	  

•  Yet	  water	  law	  also	  has	  
proven	  historically	  to	  be	  
surprisingly:	  
–  Flexible	  
–  AdapIve	  
–  EffecIve	  



Principal	  Internal	  Conflicts	  

•  Security	  versus	  
Flexibility	  

•  Crystals	  versus	  Mud	  
•  RegulaIon	  versus	  
Market	  IncenIves	  

•  Public	  Good/Right	  
versus	  Commodity	  

•  Efficiency	  versus	  Equity	  
•  Development	  versus	  
PreservaIon	  



The	  Basics	  



Riparian	  Rights	  



Prior	  Appropria>on	  



Interstate	  and	  Interna>onal	  
Alloca>ons	  and	  Management	  



Conserva>on	  



The	  “Reasonable	  &	  Beneficial	  Use”	  
Doctrine	  



Encouraging	  Voluntary	  Conserva>on	  



Montana	  v.	  Wyoming	  



Water	  Reclama>on	  &	  Reuse	  



Water	  Marke>ng	  

PPIC	  2015	  



Intra-‐District	  Water	  Markets	  



Challenges	  of	  	  
Interstate	  Water	  Marke>ng	  



Water	  Pricing	  



Groundwater	  



Groundwater	  OverdraWing	  

USGS	  2013	  



Groundwater	  Management	  Districts	  



Groundwater-‐Surface	  Water	  
Interconnec>ons	  



Aquifer	  Storage	  &	  Recovery	  



Instream	  
Protec>on	  



Public	  Trust	  Doctrine	  



Endangered	  Species	  Act	  



Cons>tu>onal	  Takings	  Challenges	  



Environmental	  Transac>ons	  



Other	  Legal	  
Challenges	  



Monitoring	  &	  Enforcement	  



Water	  Quality	  



Dams	  



Innova>on	  



Conclusions	  Redux	  
•  Water	  law	  is:	  

–  Largely	  a	  series	  of	  
historical	  accidents	  

–  Inefficient	  
–  Complex	  
–  Highly	  fragmented	  
–  Plagued	  by	  gaps	  
–  Internally	  conflict-‐ridden	  
–  Subject	  to	  mythology	  
–  ODen	  poorly	  enforced	  

•  Yet	  also	  surprisingly:	  
–  Flexible	  
–  AdapIve	  
–  EffecIve	  





Ques>ons	  &	  
Discussion	  


